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ONTARIO, CALIFORNIA, THURSDAY, JUNE 23, 1977, 1:30 P.M. ! 

~ - o 0 o — ] 
l 

THE COURT: In the m a t t e r o f Chino B a s i n M u n i c i p a l | 

Water D i s t r i c t , P l a i n t i f f , v e r s u s Chino, e t a l . \ 

The motion f o r o r d e r a u t h o r i z i n g temporary ] 
i 

m i n i n g o f Chino B a s i n has been c a l e n d a r e d f o r t h i s d a t e 

and t i m e . The r e c o r d s h o u l d i n d i c a t e t h a t Donald D. S t a r k 

and F r e d e r i c k H. K r a n z , J r . are a p p e a r i n g on b e h a l f o f \ 
i 

p l a i n t i f f h e r e i n and c o u l d each c o u n s e l who i s ap p e a r i n g 

here f o r any defendant announce h i s a p p e a r a n c e , • p l e a s e . 

MR. DUBIEL: Edwin D u b i e l , Deputy A t t o r n e y G e n e r a l 

f o r the S t a t e o f C a l i f o r n i a . 

MR. BURRIE: John R. B u r r i e , c o u n s e l f o r defendant 

S o u t h e r n C a l i f o r n i a E d i s o n Company. 

THE COURT: Any o t h e r c o u n s e l ? 

MR. MASON: C. L. Mason f o r two miner owners, Warren 

A. B a i n and C h e r y l L. B a i n and Ruth C. M a r t i n and Frank E. 

M a r t i n . 

MR. DOUGHERTY: Robert Dougherty, A s s i s t a n t C i t y A t t o r 

ney f o r the C i t y of O n t a r i o . 

THE COURT: I have r e a d the motion and w i t h o u t t r y i n g 

t o suggest any l a c k o f e x p e r t i s e i n t h i s m a t t e r , i f you 

would c a r e t o educate me f u r t h e r , I would not be o f f e n d e d , 

Mr. S t a r k . 

MR. STARK: Your Honor, t h i s i s , I might say, one 

o f a s e r i e s o f comparable o r d e r s t h a t are b e i n g e n t e r e d o r 
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I 
i 

sought i n a l l o f these S o u t h e r n C a l i f o r n i a ground water | 
j 

b a s i n s w i t h i n the M e t r o p o l i t a n Water D i s t r i c t where t h e r e ! 
i 

i s c o u r t i n v o l v e m e n t . B a s i c a l l y , w i t h the drought c o n d i - ] 

t i o n s , t h e M e t r o p o l i t a n Water D i s t r i c t t e r m i n a t e d on March i 

i t s d e l i v e r i e s of water from the s t a t e p r o j e c t j u s t s h o r t | 

o f a h a l f m i l l i o n a c r e f e e t . A t t h a t time i t was b e l i e v e d 

t h a t t h e i r C o l o r a d o R i v e r s u p p l i e s were s u f f i c i e n t t o 

meet t h e s u p p l e m e n t a l r e q u i r e m e n t s i n Southern C a l i f o r n i a 

i n t h i s d r o u g h t y e a r . U n f o r t u n a t e l y , the t i m i n g was such 

t h a t t h e T h i r d D i s t r i c t C o u r t o f Ap p e a l i n Sacramento 

e n t e r e d an o r d e r r e s t r a i n i n g ground water pumping by the 

C i t y o f Los Angeles i n the Owens V a l l e y a t the same t i m e . 

The C i t y o f Los A n g e l e s , about 80 per cent o f i t s water 

comes from the Owens V a l l e y and t h e y have a l t h o u g h they 

have p a i d h a l f o f the b i l l t o M e t r o p o l i t a n o v e r t h e ye a r s 

o r t h e r e a b o u t s , they have t a k e n v e r y l i t t l e C o l o r a d o R i v e r 

w a t e r . W i t h the i n j u n c t i o n i n the Owens V a l l e y , Los ! 

S n g e l e s had t o put i t s demand on the C o l o r a d o s u p p l i e s a t 

the same time t h a t the impact o f drought i n Southern 

C a l i f o r n i a was d e v e l o p i n g . The end r e s u l t was t h a t by 

m i d - A p r i l when the s t o r a g e i n Lake Matthews s h o u l d have 

been g o i n g up i n p r e p a r a t i o n f o r the summer, the water i n 

s t o r a g e was g o i n g down and i t became apparent t h a t we could; 

have a v e r y s u b s t a n t i a l c r i s i s l a t e r i n the summer i n term4 

of M e t r o p o l i t a n Water D i s t r i c t ' s a b i l i t y t o d e l i v e r s u p p l e 

m e n t a l w a t e r ; so, the D i s t r i c t -- and most o f t h i s i s I 



3 

r e f l e c t e d i n the Kennedy D e c l a r a t i o n which i s a t t a c h e d i 
i 

the d i s t r i c t undertook t o do one t h i n g which was to p r o v i d e 

an economic i n c e n t i v e , t h a t i s , a hundred par cent p e n a l t y ; 

on water i n excess o f 90 per c e n t o f water t a k e n l a s t y e a r : 

and a bonus f o r people who took l e s s than 90 per cent o f 

l a s t y e a r . ; 

I n a d d i t i o n , the D i s t r i c t sought t o g e t v o l u n - \ 

t a r y c o m p l i a n c e from those member a g e n c i e s who c o u l d g e t \ 
! 

o f f t h e i r system, t h a t i s , the import system and go t o the ' 

ground water system. That meant i n C e n t r a l B a s i n and i n 

West B a s i n i n the Los Ang e l e s County a r e a and i n t h e San 

Fernando B a s i n , a l l o f which are under i n j u n c t i v e o r d e r s 

t o r e s t r i c t them t o save y i e l d , t h a t t h e r e had t o be r e q u e s t s 

made t o the c o u r t f o r a s p e c i a l o r d e r r e l i e v i n g those par-
i 

t i e s o f the i n j u n c t i o n so t h a t t h e y c o u l d o v e r pump, each 1 
i 

time r e c o g n i z i n g t h a t what t h e y were d o i n g was m i n i n g j 

water, not t a k i n g save y i e l d w a t e r , b u t m i n i n g water i n j 

s t o r a g e and then w i t h an o r d e r t o r e p l a c e t h a t w a t e r . Those 

o r d e r s have been e n t e r e d i n the West B a s i n case and t h e ! 

C e n t r a l B a s i n case and l a s t week i n the San Fernando case.| 

THE COURT: What o r d e r i s t h e r e e x i s t i n g now en

j o i n i n g you from d o i n g what i t i s you seek t o do? 

MR. ST _RK: There i s no o r d e r i n t h i s b a s i n . And i n j 

f a c t t o a l i m i t e d e x t e n t , what we are s e e k i n g here may be j 

b e i n g a c c o m p l i s h e d by some o f t h e p r o d u c e r s who have supple

m e n t a l water h e r e . ; 
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F o r i n s t a n c e , a c i t y such as the C i t y o f Chino j 

or the C i t y o f O n t a r i o who t a k e M e t r o p o l i t a n water are i n d 
i 

p o s i t i o n t h i s y e a r t o i n c r e a s e t h e i r p r o d u c t i o n s i n c e t h e r e j 

i s no i n j u n c t i o n r e s t r a i n i n g them. One o f the major p r o - ! 

ducers — I mean one o f the major u s e r s o f s u p p l e m e n t a l j 

water i n t h i s b a s i n always has been Southern C a l i f o r n i a 

E d i s o n Company f o r i t s steam p l a n t and i t has t r a d i t i o n a l l y 

m a i n t a i n e d a f a i r l y c o n s t a n t low p e r c e n t a g e o f demand on 

the l o c a l ground water b a s i n . T h i s was a p p a r e n t l y a matter 

o f p o l i c y and has a long background. T h e i r maximum p r i o r 

y e a r o f p r o d u c t i o n was a p p r o x i m a t e l y 1,900 acre f e e t . The 

Chino B a s i n M u n i c i p a l Water D i s t r i c t t r a n s m i t t e d M e t r o p o l i t a n 

r e q u e s t t o a l l o f i t s water u s e r s and t h e r e q u e s t t h a t went, 

t o the E d i s o n Company sought t o have them go t o the ground 

w a t e r . They had a s e r i o u s c o n c e r n t h a t t h e y d i d not have 

or a s s e r t a c l a i m t o produce more than 1,900 acre f e e t and 

because I would assume i n p a r t because o f t h e i r u t i l i t y 

c h a r a c t e r and because o f the pendancy o f t h i s a c t i o n and 

the f a c t t h a t they knew r o u g h l y what t h e i r r i g h t s would b e j 

they i n d i c a t e d t h a t they had c a p a c i t y t o pump s u b s t a n t i a l 

amounts more water, but t h a t t h e y d i d not p l a n as a matter 

o f p o l i c y t o exceed t h e i r h i s t o r i c p r o d u c t i o n because they 

had no claim, o f r i g h t t o do so, b u t i n d i c a t e d t h a t they 

would have no objection to pumping f o r Chino B a s i n and 

b u y i n g the water at M.W.D. p r i c e s . And so i n p a r t , because 

of t h e i r v o l u n t a r y d e t e r m i n a t i o n not t o exceed t h e i r 
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h i s t o r i c p r o d u c t i o n , we were a b l e t o fo c u s on doing what's \ 

been done i n the r e g u l a t e d b a s i n . Chino B a s i n does not '• 

c l a i m o r a s s e r t any r i g h t t o produce water. j 

The water t h a t would be produced under t h i s \ 

o r d e r would r e a l l y be a p h y s i c a l s o l u t i o n w a t e r . I t would! 

be t e l l i n g Chino B a s i n you can pump i t , u s i n g E d i s o n as j 

your agent, s e l l i t to E d i s o n and we now have the executed 

agreement w i t h E d i s o n whereby -- and f o r the C o u r t ' s i n f o r - j 

m a t ion I might lodge a Xerox copy o f the executed copy o f 

the agreement w i t h E d i s o n . B a s i c a l l y , i t p r o v i d e s t h a t 

when E d i s o n has reached the amount t h a t i t i s p r e p a r e d t o j 

pump i n i t s own r i g h t , then i t w i l l c o n t i n u e t o pump f o r 

i t s u s e, b u t w i l l buy t h a t w a t e r from Chino B a s i n a t i t s 

imminent p r i c e s . Chino B a s i n w i l l then put t h a t money i n \ 

a s p e c i a l fund t o be used t o purchase r e p l e n i s h m e n t water 

when t h a t i s a v a i l a b l e . I t ' s e s t i m a t e d t h a t r e p l e n i s h m e n t 

water may not be a v a i l a b l e u n t i l a f t e r 1980. 

The o n l y o t h e r impact t h a t we c o u l d f i n d i s 

t h a t on the b e s t e n g i n e e r i n g a d v i c e we can g e t t h e r e may j 

be some measurable r e d u c t i o n i n water t a b l e s t o two w e l l s j 

i m m e d i a t e l y a d j a c e n t t o the E d i s o n p l a n t and as t o those I 

we p r o v i d e f o r compensation f o r the i n c r e a s e d energy c o s t s . 

The a f f i d a v i t o f Mr. C a r r o l l i n d i c a t e s t h a t the 

impact on water t a b l e s w i l l n ot be s u f f i c i e n t t o go below j 

the w e l l s or t o d e p r i v e those p r o d u c e r s o f water a l t h o u g h 

t h e y c o u l d have a measurable d i f f e r e n c e i n t h e i r pumping 
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co'st. I t would be a matter o f c e n t s per a c r e f o o t , b u t we \ 

have p r o v i d e d i n the o r d e r f o r t h a t compensation i n o r d e r ¡ 

not t o d i s t u r b any e q u i t y . i 

T h i s e n t i r e program was f i r s t r e v i e w e d w i t h i 

the a d v i s o r y committee of p r o d u c e r s who have been n e g o t i a t 

i n g on t h e judgment and t h e n by the Chino B a s i n b o a r d , the 

c o n t r a c t n e g o t i a t e d w i t h E d i s o n and i t was executed yester-t 

day. We have had two r e f i n e m e n t s i n t h e o r d e r which are 

r e f l e c t e d i n the new paragraphs f i v e and s i x . The f i r s t 

one i s comparable to a p r o v i s i o n which was appended t o the 

o r d e r s i n the o t h e r b a s i n s and t h a t r e a d s , 

"In any f u r t h a r o r o t h e r l e g a l 

p r o c e e d i n g s , whether i n t h i s o r another a c t i o n , 

t h i s o r d e r s h a l l not be r e s j u d i c a t a o r con

s t i t u t e a c o l l a t e r a l e s t o p p e l as t o any m a t t e r 

o f f a c t o r law e x p r e s s l y or i m p l i e d l y found 

o r d e c i d e d h e r e i n . " T h i s i s o n l y t o say t h a t every on1 e 

here and o t h e r s i n the o t h e r b a s i n s as w e l l as where I have 

been i n v o l v e d i n the o r d e r s , everyone r e c o g n i z e s the c u r r e r j t 

emergency and i s w i l l i n g t o adopt t h i s p r o c e d u r e and t h a t 

nobody wants i t t o a p p l y t o n e x t year w i t h o u t another f u l l 

and c a r e f u l l o o k a t i t . And so the b o i l e r p l a t e i s d e s i g n e d 

so t h a t the f a i l u r e t o oppose or any i m p l i c a t i o n s t o come 

from t h i s o r d e r f o r f u t u r e p u r p o s e s , nobody i s bound by 

them. 

Then f i n a l l y , t h e r e i s a s i x t h p a r a g r a p h : 
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"No c o n t i n u i n g r i g h t t o produce 

w a t e r from Chino B a s i n s h a l l be d e r i v e d from, 

or based upon p r o d u c t i o n by Chino B a s i n Muni

c i p a l o r any agent t h e r e o f p u r s u a n t t o t h i s 

o r d e r , " and i n the E d i s o n c o n t r a c t i t i s p r o v i d e d 

t h a t E d i s o n w i l l f i l e a r e c o r d a t i o n w i t h t h e S t a t e Water 

Resources C o n t r o l Board, b u t t h a t they w i l l endorse on 

t h a t f i l i n g t h a t the agency water was produced as an agent 

and t h a t t h e p r i n c i p a l , Chino B a s i n M u n i c i p a l , does not 

c l a i m any r i g h t p r e d i c a t e d on t h a t p r o d u c t i o n ; so, t h e 

ma t t e r i s d e s i g n e d s t r i c t l y as an emergency t o handle t h i s 

s h o r t term problem. 

I f we have a n o t h e r y e a r o f drou g h t i t w i l l be 

something o f t h i s c h a r a c t e r t h a t p e o p l e may have t o come 

back t o , b u t i t w i l l a f t e r I e x p e c t c o n s i d e r a b l e more 

d e l i b e r a t i o n , b u t your Honor's i n q u i r y i s c o r r e c t , the o r d 

would not be r e q u i r e d i n the c u r r e n t s t a t e o f t h i s case bu 

f o r the f a c t t h a t E d i s o n was r e l u c t a n t t o ov e r pump what 

t h e y f i g u r e d t o be t h e i r maximum c l a i m and I t h i n k t h a t i s 

t o be commended i n t h a t they d i d not d e s i r e — they c o u l d 

have had a w i n d f a l l e s s e n t i a l l y by over pumping. They 

c o u l d do t h a t i n any y e a r , b u t now t h a t we are i n the 

l a w s u i t and they know the magnitude o f the r i g h t , they are 

g o i n g t o have -- they s a i d we w i l l s t i c k w i t h what we are 

pumping and, as I say, o t h e r p r o d u c e r s may be a b l e t o 

i n c r e a s e t h e i r p r o d u c t i o n a l i t t l e b i t . E d i s o n w i l l be 
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a b l e t o add upwards o f an o t h e r 5,000 acre f e e t .of p r o d u c t i o n ' 

from t h e b a s i n compared t o a normal p r o d u c t i o n o f 1,900. i 

THE COURT: I f I see t h i s c o r r e c t l y then and I g a t h e r 

from what you say t h a t o t h e r judges have s i g n e d a comparable 
| 

o r d e r where i n f a c t t h e r e has been c o n j u c t i v e r e l i e f whenj 
i 

an o r d e r was e s s e n t i a l . I c o n f e s s t h a t I g e t a l i t t l e | 
I 

u n c o m f o r t a b l e when I don't f u l l y a p p r e c i a t e the n i c e t i e s j 

o f a l l l e g a l i s s u e s and I t h i n k i t ' s p r o b a b l y f a i r t o say j 

t h a t I haven't a c h i e v e d t h e s t a t u s o f e x p e r t i s e o f most 

o f t h e l a w y e r s , I am sure a l l o f the lawyers i n t h i s c a s e , 

so when I am d o i n g something i n a pro forma way, I want 

t o admit i t o r unders t a n d i t , b u t one o f the t h i n g s t h a t --

w i t h t h a t as an e x p l a n a t i o n t h a t I t h i n k I r e c o g n i z e what 

i t i s t h a t I am d o i n g . L e t us assume f o r the purpose o f 

d i s c u s s i o n t h a t no o r d e r was made h e r e i n . As a l e g a l mattdr 

o t h e r than the d i s c o m f o r t o f the E d i s o n Company t h e r e i s | 
i 

no l e g a l e f f e c t by my r e f u s i n g t o make an o r d e r ? j 

MR. STARK: I b e l i e v e t h a t ' s t r u e , y o u r Honor. The j 

D i s t r i c t , f o r i n s t a n c e , under i t s agreement — at t h i s time! 

t h e r e i s a h o l d harmless p r o v i s i o n i n t h e agreement and j 

the D i s t r i c t c o u l d s i m p l y announce t h a t i t ' s g o i n g t o have 

E d i s o n pump as i t s agent, s e l l the water t o E d i s o n and i n 

t h i s sense I suppose i t i s a m a t t e r o f c r e d i b i l i t y . We art 

i n the m i d d l e o f an a d j u d i c a t i o n where a d i s t r i c t not 

c l a i m i n g r i g h t s i n the b a s i n i s t r y i n g t o g e t them d e t e r 

mined and i f t h e D i s t r i c t b e g i n s t o pump on i t s own 
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i n i t i a t i v e , t h e r e i s a q u e s t i o n o f c r e d i b i l i t y as to what ; 

th e y are d o i n g , t h e r e f o r e , t h e s e b o i l e r p l a t e p r o v i s i o n s Í 

about no r i g h t s b e i n g a c q u i r e d are h e l p f u l i n the r e l a t i o n s 
i 

w i t h o t h e r p a r t i e s . J 
i 

I s h o u l d mention t h a t t h e C e n t r a l B a s i n and J 
West B a s i n cases are under i n j u n c t i o n and so those o r d e r s i 

¡ 

do r e l e a s e p e o p l e of the i n j u n c t i o n . The San Fernando J 

B a s i n , t h e r e was an i n j u n c t i o n , an a p p e a l , and the Supreme j 

C o u r t r e v e r s e d the case. I t i s down on remand and i s i n j 

a s t a t e o f l i m b o . There i s no v a l i d i n j u n c t i o n pending a n 4 

we are s t i l l n e g o t i a t i n g o v e r t h a t so t h a t o r d e r i s perhaps 
i 
i 

more comparable t o t h i s s i t u a t i o n . The c o u r t e n t e r e d an | 
I 

o r d e r a u t h o r i z i n g the m i n i n g w i t h o u t p r e j u d i c e t o the p a r t i e s ' 

r i g h t s i n the case because they had some d i s p u t e s otherwise;. 

THE COURT: I f one o f the i s s u e s and perhaps the major 

i s s u e was one o f c r e d i b i l i t y , i s t h e r e any s i g n i f i c a n c e t o | 
i 

t h e f a c t t h a t t h e n o t i c e o f the motion d i d not d i s c l o s e j 
i 

t h a t i t wasn't merely t o mine the water b u t i t was a l s o 1 
i 

to e n t e r i n t o an agreement w i t h the E d i s o n Company whereby ! 
i t would be the p r i m a r y b e n e f i c i a r y o f t h e m i n i n g and i t j 

i 
was g o i n g t o be the agent o f the Chino Water. Why i s n ' t ¡ 

i 

a l l t h a t s e t out i n the motion? J 
MR. STARK: The reason i s the o r d e r would a u t h o r i z e j 

i 

the same arrangement w i t h o t h e r s o t h e r than E d i s o n i f t h e r 

was any way t o do i t . F i r s t o f a l l , E d i s o n i s not a bene

f i c i a r y o f the t r a n s a c t i o n . See, i f E d i s o n pumped, i t 
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would be p a y i n g , say, $25 an acre f o o t f o r the water. 
i 

Under t h a t arrangement they w i l l pay S6 5 an acre f o o t . They 

w i l l use t h e i r f a c i l i t i e s t o buy water at the M.W.D., M j 

and I p r i c e . Thev w i l l pay $65 l e s s t h e i r a c t u a l c o s t o f j 
! 

p r o d u c t i o n which a l l o w s the D i s t r i c t t o buy r e p l e n i s h m e n t 
i 

w a t e r and the whole t r a n s a c t i o n washes o u t . The d i f f e r e n c e 
i 

j 
between the r e p l e n i s h m e n t p r i c e and the M and I p r i c e i s ] 

j u s t about the c o s t o f p r o d u c t i o n ; so what t h e D i s t r i c t i s j 

d o i n g i s p r e s e l l i n g M e t r o p o l i t a n Water, t a k i n g i t out o f j 
i 

the ground and p r e s e l l i n g i t t o be r e p l a c e d . I n the normal 
j 

s o - c a l l e d c o n j u n c t i v e o p e r a t i o n s t h a t have been t a l k e d ! 
J 

about a g r e a t d e a l and hasn't been implemented, b u t w i l l j 
be i n t h e ne x t f i v e y e a r s , Chino B a s i n o r M e t r o p o l i t a n I 

i 
i 

would n o r m a l l y have water i n t h e B a s i n and then when they j 

got t o t h i s s i t u a t i o n t h e y would o r d e r E d i s o n o r anybody j 

e l s e t a k i n g water from them t o g e t o f f t h e p i p e l i n e and ! 
i 

take i t o f f the ground. I t would be M e t r o p o l i t a n water 

i n t h e ground i f they had put i t i n s t o r a g e . We are n o t 

a t t h a t stage so we are b o r r o w i n g i t and the c o u r t o r d e r j 

has the advantage — under the j u r i s d i c t i o n o f t h e c o u r t , j 

a s s u r i n g t h a t the water w i l l be r e p l a c e d . I n o t h e r words, j 

i f C h ino B a s i n s a i d I am g o i n g t o pump i t and r e p l a c e i t , 

i t ' s t h e i r c r e d i b i l i t y . W i t h t h i s o r d e r Chino B a s i n i s 

g o i n g t o pump i t b u t the c o u r t has an e n f o r c i b l e d i r e c t i o n 

t o them t o r e p l a c e i t and t h a t ' s the c r e d i b i l i t y f a c t o r 

t h a t I r e f e r t o . 



I I t 

I 
) 

THE COURT: But f o r t h a t a s p e c t o f i t , and I am ; 

l o o k i n g at t h i s from a j u r i s p r u d e n c e s t a n d p o i n t , we have j 

a matter which does not r e q u i r e c o u r t a c t i o n which i s not , 

g o i n g t o be used e i t h e r as r e s j u d i c a t a o r c o l l a t e r a l i 

estoppe1 so i t has no b i n d i n g e f f e c t v i s - a - v i s r i g h t s ' 
i 

a c c r u i n g under i t . I t ' s o n l y to end up w i t h an e n f o r c i b l e j 
r i g h t as to enforcement so t h a t i s j u s t i f i c a t i o n f o r i t ? j 

i 
MR. STARK: I t ' s r e a l l y the o t h e r way. I t c o u l d j 

I 

have come up i f Chino B a s i n announcing we are g o i n g t o mine*, 

the S t a t e o f C a l i f o r n i a s u i n g t o e n j o i n Chino B a s i n from, 

m i n i n g because t h e y don't c l a i m a r i g h t and Chino B a s i n I 

s a y i n g we o f f e r a p h y s i c a l s o l u t i o n t o w i t we w i l l r e p l a c e j 
! 

the water b u t we need i t f o r emergencies. • I n f a c t , we j 
i 

d i s c u s s e d whether the n i c e t i e s o f the e s t h e t i c s o f the [ 
j 

form would be b e t t e r i f somebody — i f Chino B a s i n made j 

the announcement, somebody moved t o e n j o i n them, Chino j 

B a s i n o f f e r e d t o do t h e p h y s i c a l s o l u t i o n b u t because i t 

had been exposed t o a l l o f the p e o p l e and they were i n 

agreement and what we were s e e k i n g was t o be sure t h a t j 

Chino B a s i n by the pumping was not a c q u i r i n g r i g h t s and j 
j 

t h e water would be r e p l a c e d . We went t o t h i s form o f orderj 

a u t h o r i z i n g s u b j e c t t o the o b l i g a t i o n t o r e p l a c e . 

MR. DUBIEL: That i s what I was g o i n g t o mention. j 

There i s no i n t e r i m o r d e r here and i f t h i s would not t r a n - \ 
\ 
i 

s p i r e , then i t would be n e c e s s a r y f o r the S t a t e o f C a l i f o r n i a 

t o come i n and o f f e r an i n t e r i m o r d e r t o s t o p a l l pumpers 



12 

e i t h e r t o 90 per c e n t o r 80 per cent and i t would be a : 

tremendous l i t i g a t i v e e f f o r t and s i n c e everybody i s i n ' 

agreement t h a t would be the reason f o r i t . j 

MR. BURRIE : One b r i e f p o i n t , the reason we s u p p o r t "> 

p r o c e e d i n g i n t h i s manner was t h a t i f we do not and proceed! 
i 

to i n i t i a t e t h i s p r a c t i c e o f m i n i n g , any p a r t y i s f r e e t o j 

come i n and seek t o e n j o i n t h a t o p e r a t i o n . W h i l e t h i s typej 

o f s o l u t i o n might be worked out e v e n t u a l l y , i t ' s q u i t e I 

i m p o r t a n t t h a t we know now and have some c e r t a i n t y so t h a t | 

we can p l a n our o p e r a t i o n s f o r the b a l a n c e o f the y e a r . 
j 

F o r a p r a c t i c a l r e a s o n we need to know what so u r c e s o f j 
i 

water we are g o i n g t o r e l y on f o r the b a l a n c e o f the y e a r , | 

how much from the s u r f a c e d e l i v e r i e s and how much from j 

ground water, so we s u p p o r t the o r d e r . • 

MR. STARK: I n terms o f u n d e r s t a n d i n g the r e a l bene

f i t s from t h e program, t h e r e a l b e n e f i t s d e r i v e t o a l l 

p a r t i e s b u y i n g M e t r o p o l i t a n water because our p r o j e c t i o n s 

were, t h a t i s Chino B a s i n p r o j e c t i o n s were r a t h e r than 

l i v i n g w i t h i n the 90 per c e n t they would be up i n t o a 
I 

s u b s t a n t i a l amount o f o v e r p r o d u c t i o n w i t h , as I r e c a l l , ] 
i 

about $150,000 i n p e n a l t i e s t o be p a i d t o M e t r o p o l i t a n | 

Water D i s t r i c t . By u s i n g t h i s t e c h n i q u e we w i l l be a b l e | 

t o comply w i t h M e t r o p o l i t a n 1 s r e g u l a t i o n s and -- i t ' s one j 

o f t h e s e roundabout t h i n g s . P r o b a b l y the l a r g e s t s i n g i e \ 

b e n e f i c i a r y w i l l be the Pomona V a l l e y Water Company which ! 

i s a water company t h a t i n good f a i t h has developed i t s I 



system i n the h i l l s o u t s i d e o f Chino based up 

water and w i t h t h e i r e x p a n s i o n t h e r e was no 

t o meet the 90 p e r cent r e q u i r e m e n t and wJ 

e l s e who i s t a k i n g M e t r o p o l i t a n Water abso_ 

burden f a l l s t o the b a s i n and i t f a l l s unequa.. 

t h i n k the e q u i t y has been q u i t e good and revi e w e d by ax. 

th e major p r o d u c e r s . 

THE COURT: Knowing your i n t e l l e c t u a l t a l e n t s , Mr. 

S t a r k , i f you were c a l l e d upon t o make any argument as t o 

why I s h o u l d n ' t s i g n the o r d e r , i s t h e r e any such argument; 

MR. STARK: I don't know o f any argument. I s h o u l d j 

say t h a t Mr. Rranz and I i n our o f f i c e went through the j 

argument t h a t you j u s t i n d i c a t e d , t h e q u e s t i o n o f i s t h i s 

o r d e r r e a l l v n e c e s s a r y . j 
! 

THE COURT: I w i l l pass t h a t . 

MR. STARK: I know o f no r e a s o n not and i n f a c t I 
i 

t h i n k as a ground water a d j u d i c a t i o n you are d e a l i n g w i t h ! I 
the save y i e l d t o t h e b a s i n and the w a t e r i n s t o r a g e and J 
the o r d e r i s an i n t e r l o c u t o r y o r d e r p r o t e c t i n g and p r e - \ 

j 
s e r v i n g the i n t e g r i t y o f t h a t water s u p p l y . I t h i n k b o t h j 

s t a t u t e and under the C o n s t i t u t i o n a l p r o v i s i o n s i t i s ] 
I 

c o n s i s t e n t and a u t h o r i z e d . I 

THE COURT: So t h a t I am not g o i n g t o f a c e 1,160 j 
i 

p e o p l e somie day who say t h e r e are 1,160 arguments why I | 
j 

was wrong? j 

MR. STARK: I t r u s t n o t . I s h o u l d s t a t e perhaps t h e ! 
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Court h a v i n g been a s s i g n e d t o t h i s case f o r a l l purooses 

and heard v e r y l i t t l e , i f any. o f i t s pu r p o s e s , we do 

a n t i c i p a t e t h a t w i t h i n a m a t t e r o f two t o t h r e e months we 

sh o u l d have a c l e a r e r statement f o r the C o u r t . We have J 

been q u i t e a c t i v e i n n e g o t i a t i o n s . We have as many as j 
l 

t h r e e major p a r t i e s s t i l l concerned w i t h some a s p e c t s o f ) 
I 

the judgment, b u t a t the same time we have an agreement on J 
i 

the form from s u b s t a n t i a l l y — w e l l , some p l a c e 80 t o 90 ! 
| 

per cent o f the p a r t i e s and so we a n t i c i p a t e one way or 

another a c l e a r e r e x p l a n a t i o n t o t h e C o u r t , b u t I t h i n k the 

r e s u l t o f t h e n e g o t i a t i o n s i s t h a t you won 11 have 1,200 

p a r t i e s here f o r any g i v e n m a t t e r . 

MR. DUBIEL: Your Honor, I t h i n k i t s h o u l d be brought 

t o the C o u r t ' s a t t e n t i o n t h e S t a t e o f C a l i f o r n i a had a l o t 

o f q u e s t i o n s c o n c e r n i n g m i n i n g and the way i t s o r t o f un

f o l d e d , the C e n t r a l B a s i n happens t o be p r o g r e s s i n g f u r t h e r 

and they are s t a r t i n g meetings Tuesday w i t h us and t h a t ma^j 

be the t e s t b a s i n as f a r as m i n i n g i s concerned, b u t i t j 

j u s t i s a happenstance and whatever o c c u r s t h e r e p r o b a b l y I 

w i l l be r e f l e c t e d o v e r here i n s i x -months or a year o r so 

as these b a s i n s s o r t o f maneuver i n t o t h i s p o s i t i o n which j 

has been brou g h t t o everybody's a t t e n t i o n . That i s why j 

one o f those p a r a g r a p h s on t h a t r e s j u d i c a t a . j 

THE COURT: Anyone e l s e w i s h t o add t o the c l a r i t y | 
i 

o f the s i t u a t i o n ? ! 
MR. MASON: I f your Honor p l e a s e , I am C. L l o y d j 



Mason r e p r e s e n t i n g f o u r o f the miner p a r t i e s i n t h i s a ction] 
i 

and you can hear our o b j e c t i o n s now so you don't have to i 
i 

f a c e i t sometime i n the f u t u r e . I d i d n ' t have time to pre- ; 

pare any w r i t t e n o b j e c t i o n t o the motion b u t what appears ; 

t o me as soon as I lo o k e d a t i t i s t h a t t h e a c t i o n was • 

f i l e d w i t h C hino Water B a s i n or M u n i c i p a l Water B a s i n | 

c l a i m i n g t h a t they are not a p r o d u c e r i n the Chino B a s i n 

and do n o t use t h e Chino B a s i n water. As soon as the a c t i o n 

i s f i l e d t h e y come i n and ask t h e c o u r t o f e q u i t y t o s i g n 

an o r d e r g i v i n g them the r i g h t t o s t a r t b e i n g a p r o d u c e r . 

Now, a f t e r the water i s t a k e n o u t o f t h e b a s i n the money 

may not be a b l e t o compensate the p e o p l e t h a t are l o s i n g 

the r i g h t t o pump t h a t water d u r i n g any p e r i o d and e s p e c i a l l y 

d u r i n g a p e r i o d o f extreme drought as they have now. I j 

don't t h i n k t h a t t h e p l a i n t i f f s h o u l d be a b l e t o come i n j 

and ask the c o u r t o f e q u i t v t o s i g n an o r d e r t h a t i s j 

1 
q u e s t i o n a b l e g i v i n g them a r i g h t t o produce water. They j 

c a l l i t m i n i n g , b u t i t ' s p r o b a b l y t o s t a y away from the j 

San Fernando case and take i t out o f t h e b a s i n where i t ' s 

o b v i o u s l y needed. We may not be a b l e t o get the water back. 

I f they can do t h a t under the laws t h a t e x i s t now, l e t them 
1 

go ahead and do i t and ta k e t h e i r chance, b u t i t p u t s them \ 
j 

i n a d i f f e r e n t p o s i t i o n i m m e d i a t e l y when they f i l e d the 

a c t i o n o f a nonuser o f water i n t h e a r e a . The p l a i n t i f f 

n e i t h e r owns nor c l a i m s any r i g h t t o produce ground water | 
i 

from t h e Chino B a s i n . They are a s k i n g you t o s i g n an order) 
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g i v i n g them p e r m i s s i o n t o do t h a t . j 

MR. STARK: Your Honor, bo t h the o r d e r and the p e t i - j 

t i o n r e c o g n i z e s t h a t the D i s t r i c t n e i t h e r has nor seeks j 
i 

the r i g h t t o produce the n a t i v e waters f o r t h e i r b e n e f i c i a l 

u se, t h a t i s , t a k e them and consume them. T h i s r e q u e s t i s I 
I 

not an i s o l a t e d r e q u e s t . I t i s made i n c o n n e c t i o n w i t h I 
i 

e v e r y t h i n g from the M a r i n County r a t i o n i n g t o t h e farmers j 

i n t he San J o a q u i n g e t t i n g o n l y 50 per cent o f t h e i r water.] 
i 

The t o t a l water r e s o u r c e o f the S t a t e o f C a l i f o r n i a i s j 

b e i n g r e q u i r e d t h i s y e a r t o meet the demands o f the state.! 

Chino B a s i n M u n i c i p a l Water D i s t r i c t o p e r a t i n g as an agency 

w i t h i n t h e s u p p l e m e n t a l s u p p l i e r and they a r e the o n l y 

source o f s u p p l e m e n t a l water f o r t h i s a r e a , t h a t i s , t o 

the a r e a a f f e c t e d by t h i s m o t i o n , i s simiply s e e k i n g t o 

borrow out o f s t o r a g e not t o exceed 7,000 a c r e f e e t . The 

a f f i d a v i t o f Mr. C a r r o l l i n d i c a t e s t h e r e are some 8,000,000 

acre f e e t i n s t o r a g e i n the b a s i n . The 7,000 a c r e f e e t ! 
i 

w i l l have no measurable impact on any p l a c e beyond a matter! 

or a few hundred y a r d s from t h e s e w e l l s because o f the j 

magnitude and c h a r a c t e r i s t i c s o f the b a s i n . We are p r o 

v i d i n g an o b l i g a t i o n f o r t h e D i s t r i c t t o compensate i n 

d o l l a r s any p a r t y who has an i n c r e a s e d pump l i f t . That j 

i n c r e a s e d pump l i f t would be i n a magnitude, as I say, o f ! 
i 
i 

something 25 t o 30 c e n t s an acre f o o t f o r the two w e l l s i n ] 
c l o s e . None o f the a g r i c u l t u r a l w e l l s o f the i n d i v i d u a l j 

i 
p a r t i e s are w i t h i n an are a where any a p p r e c i a b l e or j 



measurable d i f f e r e n c e i n water t a b l e would r e s u l t . \ 
i 

I f the m i n i n g went on i n an open end b a s i n j 
j 

we have a d i f f e r e n t problem and t h a t i s the reason t h a t j 
i 

t h i s i s a one y e a r , one time o r d e r . But i t i s a m a t t e r o f i 
s 

some c o n s i d e r a b l e urgency and w i l l not have any impact on j 
! 

any t h i r d p a r t i e s . The w a t e r r e s o u r c e s o f the s t a t e are j 

a v a i l a b l e t o anybody i n the s t a t e t o meet i t s r e a s o n a b l e j 

b e n e f i c i a l needs. j 

THE COURT: Does t h i s o r d e r t e r m i n a t e as you under- \ 
i 

s t a n d i t on 12-31-77? j 
MR. STARK: T h i s i s s t r i c t l y f o r t h i s c a l e n d a r y e a r . | 

j 

THE COURT: L e t ' s assume t h a t at a c o n v e n i e n t time j 
i 

c o u n s e l f o r another owner were t o come i n and l e t ' s j u s t 

assume t h a t a l l e g a t i o n s t o the e f f e c t t h e y d i d n ' t u n d e r s t a n d 

f u l l y the impact o f the o r d e r and wi s h t o be heard. Would, 

the c o u r t have the power t o t e r m i n a t e the r i g h t s under t h i s 

o r d e r ? 

MR. STARK: I would assume the c o u r t had i n h e r e n t 

power to t e r m i n a t e the o r d e r a t any t i m e , yes.' There i s 

not" v e s t e d y e a r l o n g r i g h t as t h e r e are m e c h a n i c a l problems 

w i t h i n t h e E d i s o n o p e r a t i o n i f t h a t i s t h e p a r t i c u l a r t h i n g 

t h a t we are d e a l i n g w i t h t h a t would r e q u i r e some n o t i c e . j 

But I see no reason t h = the c o u r t i s d o i n g o t h e r than i 

e n t e r i n g an i n t e r l o c u t o r y o r d e r which i s an e q u i t a b l e order]'. 
I 

THE COLVT: That to some e x t e n t i s a t odds w i t h your ] 

comments, Mr. B u r r i e . There i s no e v i d e n t i a r y m a t t e r t o ! 



IS 

the c o n t r a r y , no d e c l a r a t i o n , no o t h e r e n g i n e e r i n g f a c t s • 

f o r me t o c o n s i d e r o t h e r t h a n the d e c l a r a t i o n s t h a t have \ 

been f i l e d by the moving p a r t y ? I don't want t o t e r m i n a t e \ 

someone's r i g h t s because o f a f a i l u r e t o f i l e some d e c l a - \ 

r a t i o n . .On the o t h e r hand, I don't want to h o l d up mat t e r s 

w h ich have been lo o k e d a t I g a t h e r c l o s e l y by the p l a i n t i f f 

and o t h e r v i t a l l y i n t e r e s t e d p e r s o n s ; so, I am i n c l i n e d 

t o s i g n the o r d e r and the r e c o r d w i l l c o n t a i n a l l o f these j 

remarks and I t r u s t , s i r , t h a t i f you are or o t h e r s f e e l 

t h a t t h e o r d e r i s i n a p p r o p r i a t e t h a t you would have s t a t u s 

to b r i n g the m a t t e r t o my a t t e n t i o n and p r o p e r documentation 

t o a l l o w me t o c o n s i d e r i t and I would do so at t h a t t i m e . 

MR. MASON: I would agree w i t h the l a s t statement 

t h a t t h i s c o u l d be brought b e f o r e y o u r Honor a g a i n and i s 

not r e s j u d i c a t a a g a i n s t anybody. 

THE COURT: Any o t h e r m a t t e r s a t t h i s time? 

MR. STARK: That's a l l . 

THE COURT: Any o t h e r c o u n s e l t h a t s h o u l d have t h e i r 

appearance noted f o r t h i s case? | 

The C o u r t does f i n d t h a t the f a c t s as s e t out 

i n the d e c l a r a t i o n s are t r u e and based upon the statements 

o f c o u n s e l h e r e i n w i l l s i g n the o r d e r i n the form s u b m i t t e d . 

I w i l l s p e c i f i c a l l y i n d i c a t e f o r the r e c o r d 

t h a t I t h i n k t h a t the n a t u r e o f the i s s u e s are such t h a t 

f o r a i l p r a c t i c a l purposes t h i s i s the type o f m a t t e r t h a t j 

wants the c o u r t ' s i n v o l v e m e n t . I don't v i e w t h i s as a i 
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c o l l u s i v e e f f o r t t o g r a n t the c o u r t j u r i s d i c t i o n t o make j 

an o r d e r t h a t i s not o t h e r w i s e n e c e s s a r y . I n l i g h t o f the 

comment made by the Deputy A t t o r n e y G e n e r a l and by Mr. Star! 
i 

I am s a t i s f i e d as to the approach o f b r i n g i n g the matter in) 

t h i s f a s h i o n . O t h e r w i s e , the c o s t s i n time and expense \ 
r 
! 

and i n c o n v e n i e n c e would be so g r e a t t h a t would not w a r r a n t I 

i t and i t ' s on t h a t b a s i s t h a t I f e e l t h a t t h e c o u r t does 

have the power to a c t and I w i l l s i g n t h e o r d e r i n the form 

s u b m i t t e d . 

You w i l l g i v e n o t i c e then t o some 1,200 peop l e ? 

MR. STARK: I am a f r a i d we have no c h o i c e . 
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